
 

  

AVEVA MASTER END USER LICENSE AGREEMENT (the “EULA”) 
 
 
EULA v.7.2:  October 2, 2018 (JS) 

 
BY INSTALLING OR USING THIS SOFTWARE, YOU (“YOU” OR “LICENSEE”) AGREE TO THE TERMS AND CONDITIONS 
CONTAINED IN THIS EULA.  IF YOU DO NOT AGREE TO THE TERMS AND CONDITIONS CONTAINED IN THIS EULA, 
TERMINATE THE INSTALLATION OF THIS SOFTWARE BY SELECTING "I DO NOT ACCEPT THE LICENSE AGREEMENT" 
IN THIS WINDOW OR BY CLICKING ON THE "CANCEL" BUTTON. YOU MAY THEN PROMPTLY DELETE THE LICENSE 
FILES AND SOFTWARE FROM YOUR COMPUTER AND RETURN THE LICENSE FILE MEDIA, THE ENTIRE MEDIA 
PACKAGE, AND ALL OTHER ITEMS (INCLUDING DOCUMENTATION AND PACKAGING) WITHIN 30 DAYS OF 
PURCHASE TO THE PLACE FROM WHICH YOU OBTAINED IT FOR A FULL REFUND. THIS EULA ALSO APPLIES TO ANY 
UPDATES OR PRE-PRODUCTION RELEASES OF THE SOFTWARE UNLESS SUCH UPDATES OR PRE-PRODUCTION 
RELEASES ARE ACCOMPANIED BY A SEPARATE END USER LICENSE AGREEMENT. 

 
IF A SYSTEM INTEGRATOR, CONTRACTOR, CONSULTANT, OR ANY OTHER PARTY INSTALLS OR USES THE 
SOFTWARE ON YOUR BEHALF PRIOR TO YOUR USE OF THE SOFTWARE, SUCH PARTY WILL BE DEEMED TO BE YOUR 
AGENT ACTING ON YOUR BEHALF, AND YOU WILL BE DEEMED TO HAVE ACCEPTED ALL OF THE TERMS AND 
CONDITIONS CONTAINED IN THIS EULA AS IF YOU HAD INSTALLED OR USED THE SOFTWARE YOURSELF. 

 
UNLESS OTHERWISE AGREED IN WRITING BY AVEVA, SOFTWARE SUPPORT SERVICES ARE NOT INCLUDED. 
 
THESE TERMS AND CONDITIONS CONSTITUTE THE COMPLETE AGREEMENT BETWEEN YOU, OR THE COMPANY ON 
BEHALF OF WHICH YOU ARE INSTALLING THE SOFTWARE, AND AVEVA SOFTWARE, LLC (OR, DEPENDING UPON 
YOUR LOCATION, ONE OF ITS AFFILIATES) (“AVEVA”). 
 
1. Definitions.    

 
1.1  “Capacity” means a specific licensed size criteria as described on the License Certificate and includes, among other 
measurements, Equipment counts, I/O Counts, Platform Counts, Session Counts, Tag Counts and Site Counts. 
 
1.2  “Device” means any physical or virtual environment, node, Server, computer, or other digital workstation, electronic, 
cellular or smartphone, handheld computer, tablet PC, or computing equipment that runs, accesses, or utilizes the services of 
the Software. 
 
1.3  “Documentation” means the user guides and manuals for the installation and use of the Software, whether provided in 
electronic, physical media, hard copy, or other form.  
 
1.4 “Enterprise License” means a license model that permits use of specified Software for a number of Licensee’s employees 
throughout Licensee’s organization and sites. An Enterprise License enables a Licensee to standardize all Licensee sites on the 
specified Software. (The duration, scope and pricing of an Enterprise License are determined on a case by case basis. An 
Enterprise License is granted upon Licensee’s receipt of a written authorization signed by AVEVA which is also countersigned by 
Licensee. Among other things, the signed written authorization will describe the duration, scope and license fees for the 
Enterprise License and Licensee’s Software support commitments under the Enterprise License.)  
 
1.5 “Hot Fix” means unreleased Software which has not been processed through a full QA cycle and which is designed to 
correct a specific defect in the Software.  
 
1.6 “License Certificate” means a document included with the Software that may provide, among other things, specific 
information regarding Capacity, name of licensee and location where the Software is licensed for use, Device identification and 
Named Users. 
 
1.7 “License File” means a component of the Software that enables one or more components of the Software (for example, 
authorization keys) and may also specify the location of the designated Device(s), the Named User(s), and the Licensee. The 
License File also specifies the Capacity for the Software.  Certain components of the Software may be licensed hereunder without 
a License File. 
 
1.8  “Named User” means an individual person and is unique to the individual. A Named User is not a particular logon name, 
a group, an organization, part of a company or organization, or any other non-person entity. 
 
1.9 “Order Form” means the document issued by AVEVA or an authorized AVEVA distributor in hard or electronic copy which, 
among other things, may identify (i) the particular Software ordered by or for Licensee, (ii) the location of the designated 
Device(s) or Named Users, (iii) the duration or term of the Software license granted to Licensee, (iv) the license fees and any 
applicable Software support fees owed by Licensee and/or (v) the payment schedule.  
 
1.10 “Pre-Production Release” means Software which has not completed AVEVA’s formal release requirements and includes 
beta software, Hot Fixes and SUPs. 
 
1.11  “Replaced License” means a License File and/or License Certificate that has been replaced or superseded by another 



 

  

License File and/or License Certificate for the purpose of direct substitution.  
 
1.12 “SUP” (Single User Product) means modifications to the Software made for a specific licensee. 
 
1.13 “Site License” means a license model that permits use of specified Software for a number of Licensee’s employees at a 
specific Licensee site/physical location. (The duration, scope and pricing of a Site License are determined on a case by case 
basis. A Site License is granted upon Licensee’s receipt of a written authorization signed by AVEVA which is also countersigned 
by Licensee. Among other things, the signed written authorization will describe the duration, scope and license fees for the Site 
License and Licensee’s Software support commitments under the Site License.)   
 
1.14 “Software” means the computer software programs in object code (machine-readable) form only for which Licensee is 
granted a license hereunder, the Documentation therefor and Updates thereto.   

 
1.15 “Tag” means a representation of an internal or external data value or calculation result. 
 
1.16 “Tag Count” means the number of internal or external data points or calculations resulting from the Tags that are being 
monitored, processed, or utilized by the Software.  
 
1.17 “Update” means: (i) supplemental programs, if and when developed and distributed by AVEVA, that may contain bug 
fixes or improved program functions for the Software; and (ii) a subsequent release of the Software, if and when developed by 
AVEVA, which AVEVA generally makes available for licensees that have an annual software support agreement (sold separately). 
An Update does not include any release, new version, option, or future product, which AVEVA licenses separately.  
 
2. Software License, Payment and License Restrictions.   
 

2.1 Grant of License and Limitations.   
 
In consideration of full payment of the Software license fee when due and subject to Licensee’s compliance with its obligations 
under this EULA, AVEVA grants to Licensee a non-transferable, non-exclusive, limited license to use the Software described in 
the attached Software Schedule and/or Order Form for the term identified therein and in accordance with the license model 
identified therein. The Software may only be used for purposes of Licensee’s ordinary business by the particular Named User(s), 
in the particular location(s), on the particular Device(s) and/or on the particular system(s) for which Licensee licensed such 
Software, as those Named User(s), location(s), Device(s) and/or system(s) are identified in the Software Schedule and/or Order 
Form. If the Order Form fails to state a duration/term of the license granted hereunder then such duration/term shall be deemed 
to be one (1) year from the date the Software is delivered to Licensee.  
 
An Enterprise License or a Site License is not granted to Licensee under this EULA unless this EULA is accompanied 
by the signed written authorization from AVEVA (as noted in Section 1.4 or Section 1.13). Additionally, an 
Enterprise License or Site License is granted only on a non-transferable and non-exclusive basis. 
 
The Software is licensed to Licensee and not sold to Licensee. 
 
2.2 Payment. 
 
The license fees and any applicable Software support fees (collectively, the “Fees”) for the term of the license granted hereunder 
are non-refundable and, upon entering into this EULA, Licensee agrees that it is obligated to pay the Fees for the entire and full 
term in accordance with the payment schedule and term set forth in the Order Form. If there is no payment schedule set forth 
in the Order Form then the Fees shall be due and payable by Licensee within thirty (30) days of Licensee’s receipt of invoice. 
Licensee agrees that this EULA is non-cancelable by Licensee during the term of the license granted hereunder. Notwithstanding 
anything to the contrary in a Licensee purchase order or other order document, Licensee agrees that the time period or term 
of the license granted hereunder is as stated in the Order Form. 
 
2.3 License Restrictions. 
 
2.3.1 Copy Restrictions.  Copyright laws and international treaties protect the Software, including the Documentation.  
Unauthorized copying of the Software, the Documentation or any part thereof, is expressly prohibited.  Subject to these 
restrictions, Licensee may make one (1) copy of the Software solely for backup or archival purposes, and may make a reasonable 
number of copies of the Documentation for use by Licensee in connection with its authorized use of the Software.  All titles, 
trademarks, and copyright and restricted rights notices will be reproduced in such copies. Unless specifically authorized in 
writing by AVEVA, copying of a License File using virtualization technology is prohibited. 
 
2.3.2 Use Restrictions.   
 
This EULA only gives Licensee some rights to use the Software and AVEVA and its licensors reserve all other rights. Licensee 
does not acquire any rights, express or implied, other than those expressly granted in this EULA. Unless applicable law gives 
Licensee more rights despite this limitation, Licensee may use the software only as expressly permitted in this EULA. In doing 
so, Licensee agrees that it will comply with any technical limitations in the Software that only allow Licensee to use the Software 
in certain ways. Licensee agrees that it will not, nor will Licensee permit others to:  
 



 

  

(i) reverse engineer, decompile, disassemble, modify, adapt or translate the Software or any component thereof (including 
Documentation), or create derivative works based on the Software (including Documentation), except and only to the extent 
that applicable law expressly permits, despite this limitation or except and only to the extent that AVEVA gives it prior written 
consent; 
 
(ii) remove, obliterate, destroy, minimize, block or modify any logos, trademarks, copyright, digital watermarks, or other notices 
of AVEVA or its licensors that are included in the Software; 
 
(iii) work around any technical limitations in the Software; 
 
(iv) make more copies of the Software than as allowed in this EULA or allowed by applicable law, despite this limitation; 
 
(v) publish the Software, including any application programming interfaces included in the Software, for others to copy; or,  
 
(vi) transfer, sublicense, rent, lease, sell, lend or assign the Software or any part thereof, or any rights or duties under this 
EULA, to any other person or entity without the prior written consent of AVEVA and such consent may be withheld in the sole 
discretion of AVEVA. 
 
2.3.3  No High Risk Use.  The Software is not fault-tolerant and is not guaranteed to be error free or to operate uninterrupted. 
Unless AVEVA gives its prior written consent and is consulted regarding the specific deployment, system set-up and Software 
support plan, Licensee has no right to use (and must not use) the Software in any application or situation where the failure of 
the Software could lead to death or serious bodily injury of any person, or to severe physical or environmental damage (“High 
Risk Use”). High Risk Use does not include utilization of the Software for administrative purposes, to store configuration data, 

engineering and/or configuration tools, or other applications, the failure of which would not result in death, personal injury, or 
severe physical or environmental damage. Licensee agrees to indemnify and hold harmless AVEVA from any third-party claim 
arising out of Licensee’s use of the Software in connection with any High Risk Use. 
 
2.3.4 Installation Limitations.  The media upon which the Software resides may contain multiple copies of some of the 
components of the Software, each of which is compatible with different microprocessor architectures or different underlying 
operating systems.  Licensee may install the Software for use only with one architecture and one operating system at any given 
time, consistent with the restrictions in the EULA, Software Schedule and Order Form.  

 
2.3.5   Replaced License Restrictions.  License Files and/or License Certificates may be replaced for various purposes as 
agreed to by AVEVA and Licensee. A Replaced License must be removed from any Device and its original license file, license 
CD, and/or License Certificate must be destroyed or archived and clearly marked as “Inactivated” so that it cannot be used. 
The act of replacement includes but is not limited to: 
 
(i) Version Upgrades – when an earlier or lower numbered version license is replaced by a newer or higher numbered version 
license.  For example, a Product X license with version 6.0 is replaced with a Product X license with a version 6.5; 

 
(ii) Functional Upgrades – when a license with certain Capacity and functionality is replaced by a license with greater Capacity 
or different functionality. For example, an InTouch 3000 Tag Count license is replaced by an InTouch 60000 Tag Count license; 
or an Historian license is replaced by a System Platform license; 
 
(iii) Lost/Stolen/Failed Keys – when a license key is lost, stolen, or fails and a replacement license key is provided.  If a 
lost/stolen key is found/recovered, it must be destroyed; or,  

 
(iv) Keyed License to Keyless License – when a license file locked to a hardware key/dongle is replaced by a license file only or 
visa-versa. 
 
2.3.6 Factory Suite (FS) Gateway Software Restrictions.  FS Gateway Software is an application that acts as a 
communications protocol converter in a single computer. FS Gateway Software is licensed under this EULA without a separate 
License File or License Certificate to link AVEVA application software to clients and data sources that communicate using the 
following protocols: OPC (OLE for Process Control), SuiteLink, DDE/FastDDE, as well as ArchestrA and InTouch data sources.  
FS Gateway Software can be used in conjunction with AVEVA software products. Use of FS Gateway Software solely with non-
AVEVA products is prohibited. 
 
3. Ownership.   AVEVA and/or AVEVA’s Licensors retain all title, copyright and other proprietary rights in, and ownership of, 
the Software regardless of the media upon which the original or any copy may be recorded or fixed.  
 
4. Verification/Audit.  At AVEVA’s written request, not more frequently than annually, Licensee will furnish AVEVA with a 
signed certification verifying that the Software is being used in accordance with the provisions of this EULA. AVEVA may audit 
Licensee’s use of the Software. Any such audit will be conducted during regular business hours at Licensee’s facilities and will 
not unreasonably interfere with Licensee’s business activities. If an audit reveals that Licensee is using Software contrary to the 
terms and conditions of this EULA then Licensee will be invoiced for additional license fees consistent with Licensee’s actual use 
of the Software in accordance with AVEVA’s then current price list for the Software, which amount will be immediately due and 
payable. This assessment of additional fees will be without prejudice to any other remedies AVEVA may have for breach of this 
EULA, including without limitation, termination under Section 11 (“Termination”). 

 



 

  

5. Version Limitations.  The Software, and various components thereof, contain certain version numbers (such as version 
"6.5"). This EULA permits Licensee to install one copy of the Software, whereas (i) some Software may allow the same version 
number as the Software version number listed on the Order Form (or in an Update that is part of the Software hereunder 
licensed) on the number of computers authorized hereunder (for example, if the version number listed for a particular 
component of the Software is "6.5", then Licensee may install a copy of that component of the Software having a "6.5" version 
number, but not a "6.6" version number), and (ii)  some Software may allow the same or lower version number as the Software 
version number listed on the License File or Order Form (or in an Update that is part of the Software hereunder licensed) on 
the number of computers authorized hereunder (for example, if the version number listed for a particular component of the 
Software is "6.5", then Licensee may install a copy of that component of the Software having a "6.5" or “6.0” version number, 
but not a "6.6" version number). 
 
6.   Limited Warranties and Disclaimers.  
 
6.1 Limited Warranty. AVEVA warrants for a period of ninety (90) days following delivery of the Software that the Software 
will perform substantially in accordance with the Documentation. During the warranty period and without charge to Licensee, 
AVEVA will: (i) replace defective media and/or (ii) use commercially reasonable efforts to provide modifications or fixes with 
respect to any material defect in the Software in a reasonably timely manner. If AVEVA is unable to make the Software operate 
as warranted then AVEVA will refund the license fees paid to AVEVA for the defective Software and the license for such defective 
Software will terminate.   
 
6.2 Pre-Production Releases.  As an accommodation to Licensee, AVEVA may provide Licensee from time to time a Pre-
Production Release of the Software.  All such Pre-Production Releases are provided strictly on an “as-is” basis and AVEVA 
disclaims all warranties, express or implied, for all Pre-Production Releases.   

 
6.3 Disclaimer of All Other Warranties.  THE WARRANTIES IN SECTION 6.1 ABOVE ARE EXCLUSIVE AND ARE IN LIEU OF 
ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE.  NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY AVEVA, ITS DEALERS, 
DISTRIBUTORS OR AGENTS OR EMPLOYEES WILL CREATE A WARRANTY OR IN ANY WAY INCREASE THE SCOPE OF THE 
WARRANTIES GIVEN IN THIS SECTION, AND LICENSEE MAY NOT RELY ON ANY SUCH INFORMATION OR ADVICE. AVEVA DOES 
NOT WARRANT THAT THE SOFTWARE WILL MEET LICENSEE’S REQUIREMENTS, THAT THE SOFTWARE WILL OPERATE IN 
COMBINATIONS OTHER THAN AS SPECIFIED IN THE DOCUMENTATION, THAT THE OPERATION OF THE SOFTWARE WILL BE 
UNINTERRUPTED OR ERROR-FREE OR THAT THE SOFTWARE WILL PROTECT AGAINST ALL POSSIBLE SECURITY THREATS, 
INTERNET THREATS OR OTHER THREATS OR INTERRUPTIONS.  
  
7. Confidentiality.  The Software, including the Documentation, the terms and pricing under this EULA, and any other 
information that may be marked as confidential is the confidential and proprietary information of AVEVA (“Confidential 
Information”).  Results of any benchmark tests on the Software run by Licensee may not be disclosed outside of Licensee’s 
organization without the prior written consent of AVEVA.  Licensee will hold the Confidential Information in strict confidence 
during the term of this EULA and for a period of five (5) years thereafter.  Licensee will take reasonable steps to ensure that its 
employees and agents also comply with the confidentiality obligations of this Section.  Licensee acknowledges that confidential 
aspects of the Software (including but not limited to any source code) are trade secrets of AVEVA, the disclosure of which would 
cause substantial harm to AVEVA that could not be remedied by the payment of damages alone.  Accordingly, AVEVA will be 
entitled to preliminary and permanent injunctive and other equitable relief for any breach of this Section 7.  
 
8. Indemnity. AVEVA will defend and indemnify Licensee against a third party claim (an "Indemnified Claim") that the Software 
infringes any copyright enforceable in any Included Jurisdiction or misappropriates any trade secret (as the terms 
"misappropriation" and "trade secret" are defined in the Uniform Trade Secrets Act) protected under the laws of any of the 
United States, provided that: (i) Licensee notifies AVEVA in writing within thirty (30) days of the claim; (ii) AVEVA has sole 
control of the defense and all related settlement negotiations; and (iii) Licensee provides AVEVA with the assistance, information 
and authority necessary in order for AVEVA to perform its obligations under this Section.  
 
AVEVA will have no obligation to any Licensee for any Indemnified Claims relating to allegations of copyright infringement which 
arise outside the geographical boundaries of the United States, Canada, Japan, or the European Union ("Included Jurisdictions"), 
or any Indemnified Claims relating to allegations of trade secret misappropriation which arise outside the geographical 
boundaries of the United States. 
 
If the Software is held, or is believed by AVEVA, to infringe, then AVEVA will have the option, at its expense, to:  (i) modify the 
Software to be noninfringing; or (ii) obtain for Licensee a license to continue using the Software. If, in AVEVA’s sole discretion, 
it is not economically or commercially reasonable to perform either of the above options then AVEVA may terminate the license 
for the infringing Software and refund to Licensee the license fee paid to AVEVA for the infringing Software.   
 
The foregoing AVEVA obligations do not apply when the claim of infringement results from or is related to: (i) Software provided 
pursuant to Licensee’s designs, drawings or specifications; (ii) Software stored, used or maintained other than in accordance 
with AVEVA’s instructions or recommendations or other than for the Licensee’s internal business purposes; (iii) claims of 
infringement resulting from combining the Software provided hereunder with any other item not furnished by AVEVA; (iv) 
modifications to the Software without the prior written consent of AVEVA; (v) software or products supplied or designed by 
Licensee or third parties; or (vi) Licensee’s failure to use corrections or enhancements made available by AVEVA. 
 

This Section 8 states AVEVA’s entire liability and Licensee’s sole and exclusive remedy for infringement. 
 



 

  

9.  Liability Limitations.  NOTWITHSTANDING ANY PROVISION OF THIS EULA TO THE CONTRARY, IN NO EVENT WILL AVEVA, 
NOR ANYONE ELSE WHO HAS BEEN INVOLVED IN THE CREATION, PRODUCTION OR DELIVERY OF THE SOFTWARE, INCLUDING 
AVEVA LICENSORS, BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES, OR 
DAMAGES FOR LOSS OF PROFITS, BUSINESS, GOODWILL, REVENUE, DATA OR USE, INCURRED BY LICENSEE OR ANY THIRD 
PARTY, WHETHER IN AN ACTION IN CONTRACT OR TORT, EVEN IF AVEVA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES AND EVEN IF A REMEDY SET FORTH IN THIS EULA IS FOUND TO HAVE FAILED OF ITS ESSENTIAL PURPOSE. 
 
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS EULA, AVEVA’S LIABILITY FOR DAMAGES AND EXPENSES 
HEREUNDER OR RELATING HERETO (WHETHER IN AN ACTION IN CONTRACT, TORT OR OTHERWISE OR WHETHER RELATED 
TO PARTICULAR SOFTWARE OR SOFTWARE SUPPORT SERVICES) WILL IN NO EVENT EXCEED THE AMOUNT OF LICENSE FEES 
PAID TO AVEVA UNDER THIS EULA IN THE THREE (3) MONTH PERIOD IMMEDIATELY PRECEDING A CLAIM. LICENSEE 
ACKNOWLEDGES THAT AVEVA’S PRICING REFLECTS THE ALLOCATION OF RISKS, OWNERSHIP OF INTELLECTUAL PROPERTY 
RIGHTS AND THE LIMITATION OF LIABILITY HEREUNDER. 
 
10.  Third Party Software.  The Software may incorporate, embed or be bundled with software or components that are owned 
by third parties, including but not limited to Microsoft (“AVEVA Licensor(s)”). Use of a AVEVA Licensor’s software or components 
is governed by the terms and conditions contained in such AVEVA Licensor’s end user license agreement, a copy of which will 
be provided with delivery of such AVEVA Licensor’s software.  
  
11.  Termination.  
 
11.1 Termination.  This EULA and the license granted hereunder may be terminated by AVEVA in its sole discretion if Licensee 
breaches any provision of this EULA including but not limited to the failure to pay in full the license fees (and any applicable 

Software support fees) when due and fails to cure such breach within thirty (30) days of receipt of AVEVA’s notice to cure such 
breach. Termination will not relieve Licensee of its obligations specified in Section 11.2 and will not entitle Licensee to a refund 
of any license fees (or any applicable Software support fees) previously paid.  
 
11.2  Effect of Termination.  Upon termination of this EULA or the license granted hereunder, Licensee will cease using the 
Software, will delete the Software, including the License File(s), from its computer and will either return to AVEVA or destroy 
the Software, including the License File(s), Documentation, packaging and all copies thereof.  If Licensee elects to destroy the 
Software then Licensee will certify in writing to AVEVA the destruction of the Software.  Termination of this EULA and return or 
destruction of the Software will not limit either party from pursuing other remedies available to it, including injunctive relief, 
nor will such termination relieve Licensee’s obligation to pay all fees and expenses that have accrued or are otherwise owed by 
Licensee under this EULA, any Order Form, and/or any purchase order from Licensee which has been received and accepted by 
AVEVA.   
 
12.  General Terms. 

 
12.1 Governing Law and Dispute Resolution.  This EULA will be governed by and construed in accordance with the laws of 
the State of California, excluding its conflict of laws principles and the U.N. Convention on Contracts for the International Sale 
of Goods.  All disputes, claims or controversies arising out of or relating to this EULA that are not resolved by the parties’ good 
faith attempt to negotiate a resolution will be submitted to final and binding arbitration before JAMS/Endispute, or its successor, 
in Orange County, California, USA, pursuant to the United States Arbitration Act, 9 U.S.C. Sec. 1 et seq.  The arbitration will be 
conducted in accordance with the provisions of JAMS/Endispute’s Streamlined Arbitration Rules and Procedures in effect at the 
time of filing of the demand for arbitration. The parties will cooperate with JAMS/Endispute and each other in selecting a single 
arbitrator who will be a former judge or justice with substantial experiences in resolving business disputes with experience in 
resolving disputes involving computer software.  The costs of arbitration will be shared equally by the parties.  The provisions 
of this Section may be enforced by any court of competent jurisdiction. THE ARBITRATOR IS NOT EMPOWERED TO AWARD 
DAMAGES IN EXCESS OF THE COMPENSATORY DAMAGES (INCLUDING REASONABLE ATTORNEYS’ FEES AND EXPERT WITNESS 
FEES) OR IN EXCESS OF THE LIMITATIONS OF LIABILITY AND DAMAGES SET FORTH IN THIS EULA, AND EACH PARTY HEREBY 
IRREVOCABLY WAIVES ANY RIGHT TO RECOVER SUCH DAMAGES (INCLUDING, WITHOUT LIMITATION, PUNITIVE DAMAGES), 
IN ANY FORUM. THE ARBITRATOR WILL BE REQUIRED TO FOLLOW THE APPLICABLE LAW AS SET FORTH IN THE GOVERNING 
LAW SECTION OF THIS EULA AND FOLLOW THE TERMS OF THIS EULA. The arbitrator may award equitable relief in those 
circumstances where monetary damages would be inadequate, such as a party’s violation of the confidential information 
provisions hereof. The successful or prevailing party will be entitled to recover its reasonable attorneys’ fees, expert witness 
fees and other costs of arbitration, in addition to such other relief to which it may be entitled. Neither party has the right to act 
as a class representative or participate as a member of a class of claimants with respect to any claim.  Either party may, without 
waiving any remedy under the Agreement, seek from any court of competent jurisdiction any interim or provisional relief that 
such party deems necessary to protect its confidential information and property rights, pending the establishment of the arbitral 
tribunal (or pending the arbitral tribunal's determination of the merits of the claim). 
 
12.2   Governing Law and Dispute Resolution For Licensees Located in Canada. 
 
12.2.1 Province of Ontario: Notwithstanding Section 12.1, if the Licensee is located in the Province of Ontario, Canada then 
the EULA shall be governed by and construed under the laws of the Province of Ontario, and the federal laws of Canada applicable 
therein, without regard to the conflict of laws provisions thereof. The United Nations Convention on Contracts for the 
International Sale of Goods shall not apply to the EULA. The governing language for the EULA shall be English, and no concurrent 
or subsequent translation of the EULA into any language shall modify any term of the EULA. All documents and communications 

contemplated thereby or relating thereto shall be drawn up in the English language. Les parties confirment avoir requis que cet 
accord, ainsi que tous les documents et communications qui y sont relatifs soient rédigés en Anglais.   



 

  

 
Any claim arising out of or relating to this EULA, or the breach thereof, shall be settled by arbitration. The arbitral panel shall 
be composed of three arbitrators, appointed as follows: each party shall appoint an arbitrator, and the two arbitrators so 
appointed shall appoint a third arbitrator who shall act as president of the tribunal. The place of arbitration shall be Toronto, 
Province of Ontario, Canada. The language of the arbitration shall be in English. The arbitration award shall be final and binding 
on the parties hereto. Each party shall bear its own costs relating to such arbitration, the parties shall equally share the 
arbitrators’ fees, and the arbitration and all related proceedings and discovery shall take place pursuant to a protective order 
entered by the arbitrators that adequately protects the confidential nature of the parties’ proprietary and confidential 
information. In no event shall any arbitration award provide a remedy beyond those permitted under the EULA, and any award 
providing a remedy beyond those permitted under the EULA shall not be confirmed, no presumption of validity shall attach, and 
such award shall be vacated. No claim may be brought as a class action, combined or consolidated with any other proceeding, 
nor may any proceeding be pursued in a representative capacity or on behalf of a class. Neither party has the right to act as a 
class representative or participate as a member of a class of claimants with respect to any claim. Either party may, without 
waiving any remedy under the EULA, seek from any court of competent jurisdiction any interim or provisional relief that such 
party deems necessary to protect its confidential information and property rights, pending the establishment of the arbitral 
tribunal (or pending the arbitral tribunal's determination of the merits of the claim).  

 
12.2.2 Province of Quebec: Notwithstanding Section 12.1, if the Licensee is located in the Province of Quebec, Canada then 
this EULA shall be governed by and construed under the laws of the Province of Quebec, and the federal laws of Canada 
applicable therein, without regard to the conflict of laws provisions thereof. The United Nations Convention on Contracts for the 
International Sale of Goods shall not apply to this EULA. The governing language for this EULA shall be English, and no 
concurrent or subsequent translation of this EULA into any language shall modify any term of this EULA. All documents and 
communications contemplated thereby or relating thereto shall be drawn up in the English language. Les parties confirment 
avoir requis que cet accord, ainsi que tous les documents et communications qui y sont relatifs soient rédigés en Anglais.  
 
Any claim arising out of or relating to this EULA, or the breach thereof, shall be settled by the provisions of Book Seven of the 

Code of Civil Procedure of the Province of Quebec and regulations thereunder, as amended from time to time. The arbitral panel 
shall be composed of three arbitrators, appointed as follows: each party shall appoint an arbitrator, and the two arbitrators so 
appointed shall appoint a third arbitrator who shall act as president of the tribunal. The place of arbitration shall be Montreal, 
Province of Quebec, Canada. The language of the arbitration shall be in French if the arbitration is conducted in Montreal. The 
arbitration award shall be final and binding on the parties hereto. Each party shall bear its own costs relating to such arbitration, 
the parties shall equally share the arbitrators’ fees, and the arbitration and all related proceedings and discovery shall take 
place pursuant to a protective order entered by the arbitrators that adequately protects the confidential nature of the parties’ 
proprietary and confidential information. In no event shall any arbitration award provide a remedy beyond those permitted 
under this EULA, and any award providing a remedy beyond those permitted under this EULA shall not be confirmed, no 
presumption of validity shall attach, and such award shall be vacated. No claim may be brought as a class action, combined or 
consolidated with any other proceeding, nor may any proceeding be pursued in a representative capacity or on behalf of a class. 
Neither party has the right to act as a class representative or participate as a member of a class of claimants with respect to 
any claim. Either party may, without waiving any remedy under this EULA, seek from any court of competent jurisdiction any 
interim or provisional relief that such party deems necessary to protect its confidential information and property rights, pending 
the establishment of the arbitral tribunal (or pending the arbitral tribunal's determination of the merits of the claim).  
 
12.3 Restricted Rights Legend—U.S. Government Users.  The Software is a "commercial item" as that term is defined 
at 48 CFR 2.101 (October 1995), consisting of "commercial computer software" and "commercial computer software 
documentation", as such terms are used in 48 CFR 12.212 (September 1995), and is provided to the U.S. Government only as 
a commercial end item. Consistent with 48 CFR 12.212 and 48 CFR 227.7202-1 through 227.7202-4 (June 1995), all U.S. 
Government End Users acquire the Software with only those rights set forth herein. Contractor/ manufacturer is AVEVA, 26561 
Rancho Parkway South, Lake Forest, CA 92630.  Telephone number (949) 727-3200. 
 
12.4  Export Restrictions.  Licensee agrees to comply fully with all applicable international and national export laws and 
regulations, including the U.S Export Administration Regulations and the Office of Foreign Asset Control Regulations, as well as 
end-use and destination restrictions issued by the U.S and foreign governments to assure that neither the Software nor any 
direct product thereof are (i) exported, directly or indirectly, in violation of export laws; or (ii) are intended to be used for any 
purposes prohibited by the export laws.   
 
12.5 Force Majeure.  Neither party will be responsible to the other for any failure or delay in its performance due to acts 
of God or other unforeseen circumstances beyond the reasonable control of either party, provided that such party gives prompt 
written notice thereof to the other party and uses its diligent efforts to resume performance. 

 
12.6 Severability; Waiver.  If a court of competent jurisdiction finds any provision of this EULA invalid or unenforceable, 
that provision of the EULA will be amended to achieve as nearly as possible the intent of the parties, and the remainder of this 
EULA will remain in full force and effect.  The waiver by either party of a breach of any provision of this EULA in one instance 
shall not operate or be construed as a waiver of any subsequent breach of the same provision or any other provision of this 
EULA.   

 
12.7 Notices.  All notices required to be sent hereunder will be in writing and will be deemed to have been given when 
mailed by first class mail to the address shown on the relevant Order Form (if to Licensee) or to the AVEVA address shown on 
the relevant Order Form (if to AVEVA). 
 



 

  

12.8 Assignment.  Licensee may not assign this EULA, in whole or in part, without AVEVA’s prior written consent. Any 
attempt to assign this EULA without such consent will be null and void. AVEVA may assign this EULA and all rights and obligations 
hereunder at any time upon written notice to Licensee. Subject to the foregoing, this EULA will bind and inure to the benefit of 
each party's permitted successors and assigns.  
 
12.9 Injunctive Relief.  A breach of any of the terms contained in this EULA may result in irreparable and continuing 
damage to AVEVA for which there may be no adequate remedy at law.  Accordingly, you acknowledge and agree that AVEVA is 
therefore entitled to seek injunctive relief as well as such other and further relief as may be appropriate. 
 
12.10 Survival.  The Sections of this EULA that by their nature survive expiration or termination of the EULA include but are 
not limited to the following Sections, 2.2, 3, 7, 8, 9, 11.2 and 12.  
 
12.11 Entire Agreement.  This EULA (together with any information from the Order Forms and License Files necessary to 
identify any specific restrictions applicable to Software licensed hereunder) constitutes the entire agreement between the parties 
and supersedes all prior or contemporaneous agreements, written or oral, concerning the subject matter of this EULA.  This 
EULA may not be modified or amended except in a writing signed by an authorized representative of each party.  It is expressly 
agreed that the terms of this EULA and any Order Form issued by AVEVA will supersede the terms in any purchasing document 
submitted by Licensee; and the terms of any purchasing document are expressly rejected to the extent inconsistent with the 
terms of this EULA. If a copy of this EULA in a language other than English is included with the Software or Documentation, it 
is included for convenience and the English language version of this EULA will control. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
  



 

  

SCHEDULE D-19 
 

InduSoft Web Edition 
 
 
ALL LICENSE RESTRICTIONS AND REQUIREMENTS CONTAINED IN SCHEDULE D-19 ARE IN ADDITION TO AND NOT 
IN LIEU OF THE LICENSE RESTRICTIONS AND REQUIREMENTS SET FORTH IN THE EULA.  

 
1.  “Device” means any physical or virtual environment, node, Server, computer, or other digital workstation, electronic, 
cellular, or computing equipment that runs, accesses, or utilizes the services of the Software. 

 
2. Unless terminated in accordance with the EULA, your license for InduSoft Web Edition is a perpetual license. Such license 
allows you to install and use InduSoft Web Edition Software on a single Device.  

 
3. The following provisions apply only if You obtained the Software from the Wind River Marketplace: 
 
3.1 “Wind River Marketplace” means the Wind River Marketplace web application operated by or for Wind River Systems, 
Inc. (“Wind River”), where Wind River may post and distribute partner products to Wind River Marketplace users. 
 
3.2 Grant of Limited Demonstration License.   
 
Subject to Licensee’s compliance with its obligations under this EULA, AVEVA grants to Licensee a royalty free, personal, non-
transferable, non-exclusive, non-sub licensable, worldwide, limited demonstration license to perform, display, and use the 
Software and any content contained in, accessed by, or transmitted through the Software for Licensee’s internal business use, 
solely to evaluate the features, functionality and performance of the Software and solely with the Wind River product VxWorks 
7.   

 
3.3 Disclaimer. The following disclaimers on behalf of AVEVA and Wind River are in addition to and not in lieu of the disclaimers 
set forth in the EULA.  
 
THE SOFTWARE IS PROVIDED AS-IS WITHOUT WARRANTIES OF ANY KIND AND AVEVA, FOR ITSELF AND ON BEHALF OF WIND 
RIVER, HEREBY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT. NO ORAL OR 
WRITTEN INFORMATION OR ADVICE GIVEN BY AVEVA, ITS DEALERS, DISTRIBUTORS, OR AGENTS OR EMPLOYEES WILL 
CREATE A WARRANTY OR IN ANY WAY INCREASE THE SCOPE OF THE WARRANTIES GIVEN IN THIS EULA, AND LICENSEE MAY 
NOT RELY ON ANY SUCH INFORMATION OR ADVICE. NEITHER AVEVA NOR WIND RIVER WARRANTS THAT THE SOFTWARE 
WILL MEET LICENSEE’S REQUIREMENTS, THAT THE SOFTWARE WILL OPERATE IN COMBINATIONS OTHER THAN AS SPECIFIED 
IN THE DOCUMENTATION, THAT THE OPERATION OF THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE OR THAT THE 
SOFTWARE WILL PROTECT AGAINST ALL POSSIBLE SECURITY THREATS, INTERNET THREATS, OR OTHER THREATS OR 
INTERRUPTIONS. 
 
3.4 Limitation of Liability. The following limitation of liability on behalf of AVEVA and Wind River is in addition to and not in 
lieu of the limitation of liability set forth in the EULA. 
 
NEITHER AVEVA NOR WIND RIVER SHALL HAVE ANY LIABILITY FOR ANY DIRECT, SPECIAL, INDIRECT, PUNITIVE, INCIDENTAL, 

OR CONSEQUENTIAL DAMAGES INCURRED BY LICENSEE OR ANY THIRD PARTY, WHETHER IN AN ACTION IN CONTRACT OR 
TORT, EVEN IF AVEVA OR WIND RIVER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND EVEN IF A REMEDY 
SET FORTH IN THIS EULA IS FOUND TO HAVE FAILED OF ITS ESSENTIAL PURPOSE.  

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 


